Estates leasing (Ireland) Bill. 



ARRANGEMENT OF CLAU.SE.S. 



Cl«u»e 

Preamble. 

1. Interpi-ctution: Number; Gender; ‘'Person;” “Lauds;” “Pos- 

session;” “Jucumbrance;" “Incumbrancer;” “Lease in Perpe- 
tuity Owner with perpetual Interest;” “ Owner witli limited 
Interest “ Successors in Plstute.” 

2. Owners with perpetual Interest empowered to make. Grants on 

Fee-farm Kents or Demises for any Terms of Years. 

The best Rent to be reserved. 

If the Grant he created out of a Lease with Coveuant for perpetual 
Renewal, the Rent not to be less than in tlie Lease. 

3. Owners with limited Interest empowered to grant Building nr 

Improving Leases for Terms not exceeding Ninety-nine Years, 
The best Rent to be reserved. 

If the Grant be created out of a Lease with Coveuiiiits for perpetual 
Renewal, the Rent not to be less than in the Lease. Covenants 
to be contained in the Lease, 

To build, &c. 1 

To pay the Rent and all Rates, &c. : 

To insure: 

To give up Possession : 

Power of Entry to inspect ; 

Proviso for Re-entry on Nonpayment of Rent, 

Or on Nonperformance of Covenants. 

4. Right of Re-entry, except for Rent Arrear or Non-completion of 

Buildings, only to arise after Judgment in Action of Covenant, 
and Nonpayment of Damages for Three Months. 

5. Rents how to be made payable. 

6. Act not to prejudice Leases, &e. not taking effect under the Act. 
7- Power to enter into Contracts for Leases and to grant Lease.s in 

Parcels, and apportion the Rent, 

8. Proviso for Re-entry may be confined to Parts of the Lands with 

respect to which the Breach of Covenant arises. 

9. After Avoidance as to Part, the Proviso , to reanain good for the 

Residue. 

10. Contracts to contain Clauses for vacating the Contract if not per- 

formed. 

11. Contracts under the Act to be valid, and Leases in pursuance 

thereof to be binding on the Parties and on the Owner of 
the Inheritance. 

23d. a 11, Contracts 
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12 . 

13. 

14. 

ID. 

16. 

17. 

18. 

10 - 

20 . 

21 . 

22 . 

23. 

24. 
2D. 
26, 



Po«ei' to Owncts, of both Ck.sc, to alter, rdoase, 

tracts, so that a less Hmt be not resetred, and no line tele . 
Contracts to form no Part of Title ; and Leases not to be invalid 
by rensoii of varying from Contracts. 

Power to Omers, of both Classes, to te-dcmiso or re-grant Lands 
the Leases or Grants of which may have been voided by 

Fowr'lo Owners of both Classes to confirm Leases void or 

voidable. , -r o,„ 

. Power to Owner with perpetnal Interest to surrender Leases & 
and to re-grant the Premises so surrendered, so that no line 

be taken. „ -kt r 

Underlessecs not to he liable to Porfeiture for Nonperfor.iiai.ee of 
Covenants, except with reference to Lands rn the Underlease , 
and vice versa. 

Conditions to be apportionablc. 

Lease, &c. to convey the Icg-nl Estate; and Lessees not to be 
liable to Eviction for Defect of Title of the Lessor. 

Lease. &c. to operate as if all Parties interested had joined, and 
the Rent had been reserved to the Party entitled. 

Occupying Tenant not to be prejudiced. 

Persons claiming by paramount Title to be entitled to the Rent 
for the same Estate as they would have bad in the Land. 

If Part only of the Land claimed by paramount Title, the Rent 
to be apportioned. 

, Tlic oi-iginal Rent under the Lease in Perpetuity to bc^ payable 
out of the Rent reserved in the Lease, Grant, or Demise. 
Lessee or Grantee under Act not to be liable to any greater 
Extent than the Rent accruing due from him after Notice. 
Incumbrancer not to distrain, except for Arrears of Rent. 

Power of Re-entry if Buildings or Improvement be not erected 
within the Term stipulated. 

Tee-farm Rent made paj nble on a Grant in 1' ee to be recoverable 
as Rent Service. 

Guardians to act on behalf of Infants. 

Court to appoint Guardians. 

, Committees of Lunatics and Idiots, or Guardians appointed by 
the Court, to act on behalf of Lunatics, &c. 



27. Short Title. • 

28. Act to extend to Ireland only. 

29 . Act may be amended. , 
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A 

BILL 



TO 



Enable Persons having perpetual and limited 
Interests in Lands in Ireland to make Grants 
in Fee or Demises for long Terms of Yews. 



[Note — The tVords printed in Italics are propo,sed to be inserted 
in tbe Committee.^ 



W HEREAS there arc in Ireland divers Lands held under IT 
Leases with Covenants for perpetual Kencu-al, and divers 
Lands held by Tenants for Life anil for other limited 
Lstates, and by reason of the restricted Tenure on which such Lauds 
5 are held, or by reason of Incumbrances affecting the same, the I'ersoiis 
entitled to the heneficial Ownership or Possession of such Lands 
cannot grant or demise the same for such Terras or with such 
bocurity of Title as might encourage the Lessees thereof to build or 
make permanent Improvements, and the full Value cannot therefore 
to be obtomed &r such Lands, and all Persons interested therein are 
thereby prejudiced -. And whereas it is expedient that greater FacUi- 
bes should be afforded fe, gra»ting,ar.den»isipg «ych Lands as afoe- 
Mud for such Estates and enbject to such ReafricUons and Provisions 
as are herem-nftcr contained, Be it enacted by the Queen’s most, 

16 h-Kcelleut Majesty, by and with the Advice and Consent of the Lords 
bpiritud and Temporal, and Commons, in this present Parliament 
assemhled. and by the Authority of tbe same, That in construing 
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Kumber ; 



GondOT : 

« Person ! 



“Lands 



i« Posses- 
sion 



" [nemn 
brance 



“ Incum- 
braiicrr s’ 



“Liiasfi in 
PerpeUuty 



“Ownerwith 

perpelual 

InteTCSt:'’ 



repntC^t indui.; fts Ptod ^ 

,,oPl»lNund«d.dUndude „ 

Tto Word “Person” shall iMluelo 1 

Tho‘wovd”“Laads” shall include Messuages, Lands. Tenements, 10 

Thfworf “ Esl“te“andlt “anyVney ir, 

Mortgage in Pee ” ^ ^ Order cl any Superior Court 

aeeured hy and also any Legacy or Por- 

Cf Larv orPquity.duy g.stoed, ^ charge 

tion secured or charged on Lands. ^ ^atd 

tLmpmchaseahle on Payment of a gross 

Sum of Money; stall mean itiy Person entitled to ^ 

"trt;": -i£to require the Payment or Bis- .o 

T^X-^^;Lease St;"S 

Grant for any “ "^^./iatemhnahle on One or more Life 
Term of Years, oi for Year Covenant or Agreement 80 

or Lives, or for Years or in any other 

in any of such Cases, of sudi Lease or Grant, 

Instiumeut,for lhe ® ota of the Inheritance or 

whether such Lease sh. . „jtar Estate ; 

by wayofUndeidcascoutofany^^ 3„ 

The Expression “ Owner P^ ony Lands for an Estate m Tad or 

Person entitled mposscssi ^ and any Person entitled 

quasi in Tail or for any f I herein defined, 

in possession under any cas ^ created hy such 

for the whole. Estate crea fe ^.^tate 40 

Lease, and ^ 

created or agreed to be create ) a hundred are 

or for a Term of Years of whi include married 

nnexpired, who iparate Use, whether such 
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not the Estate to which they are entitled he subject to any 
Incumhiauce, provided the Incumbrancer be not in possession : 

The Expression » Owner with limited Interest” shall mean any ;:0""er'v'ih 
Person entitled in possession to any Lands for an Estate toi 
5 Life, or for Years determinable on a Life or Lives, created by 
any Will or Scttlcmcntj or Instrument in the Nature of a .Set- 
tlement, out of any Estate of Inheritance, or out of auy Estate 
created or agreed to he created by* any Lease in Perpetuity', as 
herein defined, and also any Person entitled in possession as 
10 Tenant by the Curtesy or for an Estate for Life in right of his 
Wife, and any Feofiees or Trustees for cb.avitahle or other Pur- 
poses, not being ecclesiastical Purposes, wlio shall he entitled in 
possession for an Estate in Fee, or for the whole of the Estate 
created or agreed to be created by any such Lease in Per- 
15 petuity, as aforesaid, and shall include married Women entitled 
to Lands for their separate Use, whether such several Persons be 
entitled at Law or in Equity, and whctlier or not the Instate 
to which they are entitled be subject to any Incumbrance, 
provided the Incumbrancer be not in possession : 

20 The Expression “ Successors in Estate ” shall mean the Persons 
who after the Decease or Detemiination of the Estate of the 
Maker of any Lease, Grant, or Demise under the Authority of 
this Act are for the Time being entitled to the Receipt of the 
Kents and Profits of the Lands comprised in such Lease, Grant, 

20 or Demise, or who but for tbe making of such Leu.e, Griuit, or 
Demise would have been entitled to tbe Possession of such 
Lands. 



IT. And be it enacted, That it ahall bo lawful for any Owner with 
perpetual Interest, as herein defined, in possession of any Lands, from 
30 Time to Time, by Indenture, scaled and delivered by him in the 
Presence of and attested by One or more than One Witness, to grant 
the whole or any Part of such Lands in Pee, in consideration of a 
perpetual Fee-farm Rent, or to demise the same for any Term of 
Years, to take effect in possession, to any Person who shall be 
35 willing to take the same i provided that in every such Grant or 
Demise there Ire reserved and made payable tbe best yearly Bent 
that can at the Time of making such Grant or Demise be obtained 
or reasonably expected for tbe same, without taking any Sum of 
Money bv way ofEne; and if such Grant or Demise be created out 

40 of any Lease in Perpetuity, 4s herein defnied, then such Rent shall 
not lie less than the Rout which at the Time of making the Grant 
or Demise shall, under or by virtue of the Lease m Perpetuity, 
be payable in respect of the Lands comprised therein, or, if the 
Lands comprised in such Grant or Demise be a Part only of the 
236. 



Ownci-s with 
pprpetnal 
interest t-m- 
powtroil to 
make Gratits 
OR Fee-t'arm 
llcnts or 
Demiif-s for 
anyTermti of 
Years. 

The Hack 
Rent to lilt 

rcseiwcd. 



If the Grant 
be created 
outofnl-ease 
with Cove- 
nant for jjer- 
pelual Re- 
newal tlie 
Rent not to 
be less than 
iiitbeLc-ae?. 
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Laiid:^ comprised in such Lease in I’erpeluity, then not less than 
such a Proporltou of the wliok Rent reserved in such Lease in Per- 
petuity as the 'Value of the Lands comprised in such Grant or 
Demise bears to the Value of the -whole Lands comprised iu such 
Lease iu Perpetuity. 5 



Owners wUli 
limited In- 
terest em- 
powered 10 
gr.nnt HueLd- 
ing or Iiu- 
rroTHig 
Lease’s for 

exceeding 
90 Years. 



III. .\nd be it enacted, Tliat it shall he latvful for or any 
0-\Mier with lintited Interest, as herein defined, in possession of 
any Ltuids, from Time to Time, by Indenture, sealed and delivered 
by such O^Ync^ in the Presence of and attested by One or more 
than One Witness, to demise or lease the whole or any Part of 
such Lauds for any Term of Years uot exceeding Ninety-uine 
Years, to take effect iu possession, and not in reversiou or by way of 
future Intcrefit, to auy Person -who shall be willing to erect any 
Buildings on the Land proposed to be demised or any Part thereof 
(sncli Buildings uot being of less annual Value than Three Times the 15 
Rent reserved on such Lease), or to repair any Buildings on such 
Land, or to ereet other Buildings in lieu thereof or in addition thereto, 
or otherwise to improve t)ic same, (such Repairs or substituted 
Buildings or other Improvements being such that the annual Value 
of the Lands comprised in the Lease, -with theBuildiugs thereon, will 
be thereby increased to not less than Boulle the Rent reserved in such 
Lease,) and with or without Liberty for the Lessees to set out any 
Parts of the Lands to be comprised in such Leases as and for the 
Sate of iloada, Streets, Sqosrces, and other Spaces of Ground, Passages, 
Drains, rcnces, Yards, G ardens, Shrubberies, or otherwise for the Use 25 
or Convenience of individual Lessees, Tenants, or Occupiers of the 
Premises, or for the general Improvement thereof, and also with or 
without Liberty for the Lessees to dig or make Arches, Cellars, or 
other Easement to any Houses or Buildings in or under any Part of 
the Land which may be set out or allotted for Roads, Streets, Sijuares, 30 
Spaces, or Passages as aforesaid, and also with or without Liberty for 
the Lessees to dig, and to use or carry away, sell and dispose of, in, 
upon, or out of the Land to be compriised in them respective Leases, 
such .Stone, Limestone, Earth, Clay, Loam, Sand, or Gravel as it 
may be necessary or convenient to use or to remove for effecting any 36 
of the Purpoacs atoresaid, and also w’ith or -without any other Liberties 
Powers, or Privileges which to the Grantor of any such Building or 
Improving Leases may seem reasonable : Provided ahvays, that in e^'ery 
such Lease there be re«KiiTefi and made payable in manner and to the 
Persons herein-ufter mentioned the best yearly Rent that can at the Time 40 
of making such Lease be obtained or reasonably expected for the same, 

If the Grant without taking any Sum of Money by way of 14ne 5 and if such Lease 
be created out of any Lease in Perpetuity, as herein defined, then such 
■with Core- Rent sh^ not be less than the Rent which at the Time of granting 

the 



The be*t 
Jt'-’rir to lie 
TMerred. 
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the Building or Improving I, case shall under or by virtue of the n,mt fo, p,r. 
Lease in. Perpetuity be payable by the Grantor of such Lease in P'"'"' 
respert of the Lands comprised therein, or if the Lands comprised in K „“'io 
such Lease be a Part only of the Lands comprised in such Lease in p'*"" 
5 Perpetuity, Uicii not less than such a Proportion of the whole Hcnt 
reserved in such Lease in Perpetuity as the Value of the Lands com- 
prised in.such Building or Improving Lease bears to the Value of the 
whole I-ands comprised in such Lease in Perpetuity ; and also that 
there be contained in every such Lease the several Covenants, Powere, 

10 Provisoes, or Conditions next herein-after expressed | that is to say, 

1. In eveiy such Lease there shall bo contained a Covenant on Covenanisto 
the Part of the Lessee substantially to build and liiiish the 
Buildings agreed to be erected, or (as the Case may lie) sub- To'b«ild&c- 
stantially to rebuild or repair the Buildings agreed to be rebuilt 
15 or repaired, or to execute the other Improvements agreed to be 
made, within a Time to be specified for those Purposes respec- 
tively, and to keep in repair during the Term, and to leave in 
good Repair on the Expiration or sooner Determination of the 
Term granted by the Lease the Buildings agreed to be so built, 

20 rebuilt, repaired, or improved ; 

9. In every sucb Lease there shall be contained on the Part of the To pay the 
Lessee a Covenant for the due Pa}Tnent of the Rent to be 
thereby reserved, and of all the Taxes, Hates, Assessments, and ' 

Impositions whatsoever affecting the Premises comprised in such 
25 Lease, and also a Covenant for kee])iiig the Buildings erected, To insure : 
end to be erected, repaired, or improved, insured ffoai Damage 
by Fire to the Amotmt o£ Three Feurf/is at least of the Value 
thereof in One of the Public Offices for lusurance against Fire, 
and to lay out the Money to be received by virtue of such 
30 Insurance, and all such further Sums of Money as shall be 
necessary, in substantially rebuilding and reinslaliug the Build- 
ings which shall be destroyed or damaged by Fire ; and also a To give up 
Covenant to surrender the Possession of the Premises comprised 
ill such Lease on the Expiration or other sooner Determination 
35 of the Term thereby granted : 

3. In every such Lease there shall be contained a Power for the Power nf 
Lessor, his Assigns, Servants, or Agents, from Time to Time 
to enter upon the Premises, and inspect the Condition thereof; 
and also a Proviso for Re-entry for Nonpayment of the Rent Proviso for 
40 thereby reserved for any ; Space to be therein Bmited not 
exceeding Thirty Days^ aft^the same befiomea du^ in case no 
Distress be found on the Premises sufficient to pay the Rent 
then due, and the Costs of sucb Distress ; and- also a Proviso for or on Non- 
Re-entry for Nonperformance of the Covenants or Coiiditiona 
45 therein contained on the Part of the Lessee, his Executors, 

236- B Adminis- 
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Administrators, or Assigns ; and all such other Covenants and 
1-rovisoes as may be agreed on, and the Nature of the Case may 
require. 



night of Re- 
entry, except 
for Kent At- 
rc-ar, or Noo- 
conijilelion 
ot'Duiiditigs, 
A-c*. to arise 
only after 
Judgment in 
ActionofCo- 
veuant, ami 
Nonpayment 
of Damages 
for Three 
Months. 



IV, rrovided always, and be It enacted. That no Breach of any 5 
of the Covenants, contained in any such I,eaae as aforesaid (except 
the Covenant for the Payment of the Rent, and except as herein 
provided in respect of the Non-complctioii of Buildings and Improve- 
ments I shall occasion a Porfeiture of such Lease or of the Term 
thereby granted, or give any Right of Re-entry under the Proviso of 1 0 
Re-entry to be therein contained, or otherwise, unless or until 
Judgment have been obtained in nn Action for such Breach of 
Covenant, nor nnlcbs the Damages and Costs to be recovered, in 
such Action have remained unpaid for the Space of Three Calendar 
Months after Judgment obtained in such Action. 1 5 



Rent, how to 
l>e made 
payable. 



V. And he it enacted, That the Rent to be reserved in any Lease, 
Grant or Demise to be made under the Authority of this Act shall 
be iniidc payable by half-yearly Payments, and (wlietlier the same 
shall be reserved generally or specially) shall bo pnid and payable 
to the Maher of such Lease, Grant, or Demise, his Heirs, Executors, 20 
or Ailininistrators, according to the Nature of his Interest in the 
Laiids therein comprised, and to his Assigns and other his Successors 
ill Estate as herein defined. 



Art not to VI. Provided also, and be it enacted, That nothing herein contained 
prejudice pg construed to prejudice or afreet the Right or Power of any 2.5 

LTiSlot' such Owner as aforcuiaid to grant, demise, or lease any Lands of 
street under jjg may be possessed or to which he may be entitled, or which 

he may bo otherwise enabled to grant, demise, or lease, (such Grant, 
Demise or Lease not tahing effect under the Authority of this Act,) 
in the same Manner and to the same Extent as he might have done 30 
if this Act had not been passed. 



Pomt to VII. And be it enacted, That it shall be lawful for any such Owner 
eater into perpetual Interest or Owner with limited lutetest, instead of at 

leLa.'^d' once granting any such Lease as aforesaid, to mter into any Con- 
to grant in Writing for grUatiog a I^ease or Leases oi the Lands iiitcuded 35 

pS'and to he leased, with the Buildings (if any) standing thereon, pur- 
.ppartiontlii! auluit to the Powers and subject to the Restrictions m this Act 
'‘™'- eoiitained, so far as the same shall be applicable, and to agree (as 

and when the Lands or Buildings so agreed to be let, or any Part 
tbereof, shall be built upon, or rebuilt or repaired or improved, in the 40 
Manner and to the Extent to be stipulated in any such Contract,) by 
Indenture, sealed and delivered as aforesaid, to demise and lease the 

L^nd 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Estates leasing [Ireland], ^ 

Laud and Buildings meutioned in such Contract, or any Part thereof, 
to the Person contracting to take the same, or his Executors, Adnii- 
nistrators, or Assigns, or to such other Person as lie sliall nominate in 
that Behalf, daring the Remainder of the Term to be specified in such 
5 Contract, and in such Parcels, and subject to such Proportion of the 
yearly Rent, to be specified iu such Contract, as, subject to the Proviso 
hevein-after contained, shall in such Contract be provided for, and also 
to^ agree that when and as any ].,ense shall be granted of any Part 
of the Lands so contracted to be leased tbc Lauds so for the Time being 
10 leased shall be discharged from such Contract, and that the Person with 
whoin the Contract is entered into shall icninin liable in respect 
of such Part of the Lands comprised in such Contract as shall not 
for the Time being be leased to tbc Payment of the remaining 
Portion only of the Rent by the Contract agi'ced to be paid, afler 
15 deducting the Rent reserved in any such Lease already granted as 
aforesaid, and to the Performance of the Covenants and Conditions 
comprised or refen-ed to in such Contract, so far only as the same 
relates to the Lands so for the Time not leased; Provided always, 
that if the yeaiiy Rent to be rcscn'ccl on any such Lease bear a 
20 greater Proportion to the whole Rent in the Contract agreed to be 
leserved than the Quuntit}^ of Land comprised in the Lease bears 
to the Lauds comprised in the Contract, then the Rent shall not 
exceed One Third Part of the clear yearly Value of the Land and 
Buildings to be comprised in such Lease when fit for Habitation 
25 and IJsc. 

Vin. Provided always, and be it enacted, That no Lease, Grant, 

01 - Demise, or Contact for a Lease, Grant, or Demise, to be made 
by virtue of this Act, shall be void or defeasible on the Ground that lined to F.irfs 
the Right of Entry or Re-entry for Nonpayment of Rent, or for the 
30 Breach of all or any of the Cuvenunts and Agreements to be therein tn vtieh iiic- 
contained, is confined by any Terms restricting the same to the Part cmilf 
of the Lands leased, granted, or demised, or agreed to l)c leased, 
granted, or demised, in respect of which the Breach or Default in 
the Lessee’s or Grantee’s Covenant or Agreement shall have been 
35 committed, or by any other Terms restricting the Right of Entry 
to a Part only of the Lands to be leased, granted, or demised, or 
agreed to be leased, granted, or demised, by any such Lease, Grant, 

Demise, or Contract. 

IX. And be it enacted, That, notwithstanding the Avwdance of After Avoid- 
40 any such Lease, Grant, Demise, or Contract for the Breach of any PartThf 
■ such Covenants or Agreements as to Part only of the Lands thereby Proviso tr> 
leased, granted, or demised, pursuant to any such vStipuktion ns 
aforesaid, the Conditiou of Re-entry shall remain in full Force as to Pcsiiinc, 
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any i:.md 5 -svhich from Time to Time shnll continue to be liekl 
under the snmo Lease, Grant, Demise, or Contact, and for this 
Purpose every such Condition shall be appmiioiiablc and sbal 
have Effect according to the Intentions of the Parties as expressed 
in any such Lease, Grant, Demise, or Contract accordingly. 6 

n.ainDlsto X. And he il enacted, That in cvei'y sucli Contract there shall 
ci.tiia inserted a Clause or Condition for vacating the same, and for 

He-cntry with respect to such Part of the Lands and Buildings 
c„„ira?iif therein’eomprised as shall not have been actually leased in pursuance 
iSiS' of such Contract, and shall not be built upon or repaired or improved, 10 
in manner in such Contract stipulated, within a reasonable Time to 
he therein appointed t and also a Clause or Condition that the Person 
to whom such Lease ought to be granted pursuant to such Contract 
shall accept the same, and execute a Counterpart thereof, and pay 
tlio reasonable Charges of preparing the same, within a reasonable 16 
Time to be appointed by sncli Contract, or that in default thereof 
such Contract shall as to the Lands and Buildings not actually 
leased by virtue of the same Contract he void; without Prejudice 
nevertheless to the Bight of the Party contracting to grant such 
Lease, his Heirs, Administrators, or Assigiis, to recover from the 20 
other Party to such Contract, his Heirs, Executors, or Administrators, 
any Damage that such drst-mentioned Party may have sustained 
by reason of the Noiipcrtbrmance of such Contract by such other 
Party. 



Conit.wB XL And be it enacted, That every Contract so entered into as 25 
i.micT tlie aforesaid, pursuant to the Provisions of this Act, by any Person being 
an Omicr with perpetual Interest or an Owner with limited Interest ’ 
I.raira in aforcsaid, shall be a valid Contract, and shall he carried into effect 
be by a Lease, Grant, or Demise to be made In pursuance thereof by 
biiaiii.g an gaa(.p Person, his Heirs, Executors, Administrators, or Assigns, or 60 
mJ ™'ib“ SriccesBOts in Estate, subject nevertheless to the Restrictions and 
Owner of the Provisions herein-lieibrc contained, so far as the same shall be appli- 
Iiibuntaiice. Grant, or Demise so made in pursuance 

thereof shall he a valid Lease, Grant, or Demise under the Authority 
Of this Act. 



of XII. Provided always, and he it enacted. That it shall he lawful 
both Clastes for any such Owner, whether with perpetual Interest or with limited 
rtlOTWor Interest as aforesaid, from Time to Time to enter into any new 
Tenew Con • Contract with any Person with whom any Contract shall have been- 
iS'ubs entered into by virtue of this Act, by way of Addition to or Alteration 40 
Ktni be not or Explanation of all or any of the Agreements in such Contract 
contained, and to release the ferson with whom any Contract shall 
taben. have 
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W been entered into by virtue of tliis Act, mid his Heirs, Executors, 
Administrators, or Assigns, from the Observ.siice of all or any Part of 
iis Contract, and, if thought expedient so to do, to enter into any iieiv 
Agreement with sucli Person, or liis Exeenlors, Administrators, or 
0 Assigns, in lieu of the Part of the same Contract which shall have 
been so released, so always that no Fine or pecuniary Consideration 
be taken for releasing or vai-yiiig any such Contract, and that the 
same or a greater Rent be reserved and made payalile in every such 
leneweci Coiitrant, or the Lease to be executed in pursuance thereof, 

10 and Uiat every such Lease he made in conlbrinitv with the Powers 
and Provisions of this Act, 

XIII. Provided nlso, and be it enacted, That niter any Lease shall Clanlrads u, 
have been e.xecutcd the Contract for such Lease slrall not form any "» I’-'t 
art of the Evidence oi the Title at Law or in Eijiiity to the Henefit Lii,"!''ii,"rto 
1,^ of the same Tncase, and that any Lease gi'antcd under the Authority •>« by 
of this A ct shall not be deemed to be unduly granted by reason that [“Lt 
it was preceded by a Contract which was not in ail respects duly Cwitracis. 
observed. 



XIV. And be it enacted, TImt if Po,ssession of the Lands com- Powci-tc 
20 prised m any such Lease, Grant, Demise, or Contract ns aforesaid “"f™ 

lie resumed under any siieli Surrender or Release as aforesaid, or ft 
if the same Lands be entered into or recovered under or by virtue 
of any Proviso or Condition of Kc-entry in sudi Lease or Conlniet Ws cr' 
contained, or otherwise under the Powers or Provisions of this Act, “1 
20 then and in every such Case it shall be lawful for any such Owner, Sfi.S' 
whether with perpetual Interest or with limited Interest as aforesaid, 'T 
to make any Lease, Grant, or Demise, or to enter into a C'onlract for 
making any Lease, Grant, or Demise, and afterwards to make a 
Lease, Gr.ant, or Demise of the same Lauds, under the Powers and 
30 Authorities contained in this Act, in the same Marnier us if no Lease 
Grant, or Demise, or Contract for a Lease, Grant, or Demise thereof, 
had been previously made. 

XV. And be it enacted, That it shall be lawful for any such Owner, 
wlietber with perpetual Interest or with liuiited Interest as aforesaid, fawner's of 

35 if he thinh fit so to do, to confirm any Lease, Grant, or Demise made aj'c'oralrnr^ 
by virtue of this Act, in any Case in which for or iu conseijiience of vuiil 
some technical Error or Informality in granting or executing the same, 
or in entering into the Contract for granting the same, such Lease, 

Grant, or Demise is void or voidable, or to make any Lease, Grant, 

40 or Demise, pursuant to the Powers and subject to the Restrictions in 
this Act contained, in lieu of such void or voidable Lease, Grant, or 
Demise, for any Term or Number of Years not exceeding the then 
23G. C Residue 
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Beddu. of tne Tc™ grafted b, or 

™ Demise. amUt the Lmss that no Fine 

oTlWrm'bVa« token for making any such Confinnation ^ 

or new Lease. 

And be ii -f 

Owner witli peipotool Intcics a or Demise which may have l)ceii 
SuiTcnder oi any Lcfise, ’ . ' to release the Tersou with 

„,.de under the Auther.ty of tln« virtue of this 10 

t'™ “7,?Hr ri—s:r Aligns, hem ^he 

under the 1^'^ “ Uomiso or Contract so to be sun-en- 

t^ Vaine ^ 

have been so surmndu granted, or demised, hut 

Zis In Lfbrmity with the Powers and Provm.ons ot 

this Act. 

XVII. And be it enacted, That no TIuderleasc to be granted of all 

i-™-- 

iSrcortained! where the best yearly Rent which at the Time of 
nrLin» such Underlease could bo obtained or reasonably expected 

3b 

rf irpr^d o’te Re-entry for Nonpertbrmance of the Covenants 
1^«1 on the Part of the Lessee or Grantee m Ure origtnal 
Lease Demise, or Grant, by reason of the Breach or Nmpcrfoim- 
anco of anv such Covenants, unless such Breach or Nonperformance 
Ml arise be made with reference to the parteular Premises to 40 
be comprised in such Underlease, or some Part thereof; and. mote- 
ove? that the Breach or Nonperformance of .any of the said 
Covenants wia. reference to the Premises comprtsed » 
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Underlease shall not work a I'orfeituve of the original Lease, 

Grant, or Demise thereof as respeets any other Premises therein 
comprised, and not included in such. Underlease ; and that the Cnmiitbus 
Proviso for Re-entry to he contained in such original Lease, Grant, 

5 or Demise for Nonperformance of the Covenants to be therein con- 
tained on the Part of tliO Lessee or Grantee shall accordingly l)c 
held to he appovtionahlc in such Manner as that the same may 
have a distinct Operation with reference to the Premises to be 
comprised in every such Underlease as aforesaid, in the same Mode 
10 ns if instead of each original Lease, Grant, or Demise comprising 
more than the Premises included in each such . Underlease there 
had been an original separate Lease of the Premises respectively 
comprised in each such distinct Underlease as aforesaid. 

XVITI. And be it enacted, That every Lease, Grant, or Demise &c. to 
L'5 of Lands duly made under the .thithority of. this Act shall convey [rga^Ltau-, 
such Lauds, both at Law and in .Equity, for the Estate thereby ami Lc?,^.-. s 
expressed to be created, and the Lessee . or Grantee named therein, 
his Heirs, Executors, Administrators, or Assigns, paying the Rent Kvirtirm _fcr 
reserved by such Lease, Grant, or Demise, and observing and per- 
20 forming the Covenants and Conditions on the Part of the Lessee or Livsor. 
Grantee to be observed and performed, shall not be' liable to be 
evicted from or disturbed in' the Possession of the Lands comprised 
iu such Lease, Grant, or Demise, by reason of any Defect of Title in 
tlie'Pevson by whom such Lease, Grant, or Demise shall have been 
'25 made, or by reason of any Title to the Lands comprised therein 
existing iu any other Person paramount or .contrary to the Title of 
the Person by whom such Lease,' Grant, or Dbmisc was made; but 
every such Lease, Grant, and Demise shall operate ami take effect, 
and llic Rent thereby reserved ami made payable shall go and belong intr-rtsfeil 
.to to such and the same Persons, and be subject to the same Uses, a 

Trusts, Charges, and Liabilities as if all Persons having or being lioil im n 
entitled to any Estate or Interest in such Lands had concurred in 
executin'^ such Lease, Grant, or Demise, and as if the Rent thereby enitled,' 
reserved Iiad been reserved and made payable to the Persons for the 
35 Time being lawfully entitled, or who, if such Lease, Grant, 'or Demi.'c 
had not been' made, would be entitled to the Lands comprised in such 
Lease, Grant, or Demise, or to the Receipt of the Rents uiid Profits 
thereof according to their Estates and Interests : Provided ahvays, that Occvipyiri^' 
no such Lease, Grant, or Demise shall prejudice or affcH the llight 
40 or Interest of any occupying Tenant lajvMy in possession of the judiccl. 
Lands comprised therein, or any Part thereof during the Dontimmiice 
of his'lawful Estate or Interest therein. 



236. 



XIX. And 
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XIX. Provided nlirays, aud lie it enacted, That mthing herein 
contained shall prevent or be construed to prevent any Person having 
or clniinliig a Title to the Lands comprised in any such Lease, 
Grant, or Demise, paramount or contrary lo the Title of the Perso 
inaliing such Lease, Grant, or Demise, from taking any Proceedings 5 
which may be deemed advisable, by Action of Ejectment or other- 
wise, for the Purpose of recovering or establishing his idle to t le 
llo.it reserved in any such Lease, Grant, or Demise, or to the 
Reversion expectant on the Determination of tlio Term thereby 
ei-aiitcd, or any Estate or Interest therein respectively subject to such 10 
Lease, Grant, or Demise, so always, nevertheless, that the Judgment to 
be recovered in any such Proceedings against any Party entitled under 
any Lease, Grant, or Demise, duly made under the Authority of this 
Act shall not entitle the Person so recovering to evict such 1 arty 
ftoni the Lands comprised in such Lease, Grant, or Demise, or to 15 
recover from him in any Action for Mesne Profits or otheriviso any 
greater Amoiiiit of Rent than the Rent which shall have accrued 
due under such Le.asc, Grant, or Demise suhseqiiently to the Com- 
mencement of such Proceedings; and every Person who but for the 
passing of this Act, and the making of any such Lease, Grant, or 20 
Demise under the Authority thereof, ivonld have been able to recover 
or establish his Title lo the Lands comprised in any such Lease, 
Grant, or Demise, or any Part thereof, or any Estate or Interest 
therein, shall be entitled to such and the same Estate and Interest 
in the Rent resen'ed in sack Lease, Grant, or Demise, and in the 25 
Rever^ofir expectant on the Determination of any Term thereby 
granted, as but for such Lease, Grant, or Demise ho would have 
been entitled to in the Lands comprised therein. 



If I’ait of the XX. And be it enacted, That if the Lands to which such Person 
Laiiili only ^srablish his Title, or to which, but for such Lease, Grant, or 30 

^^nonn't Demise, be would have been cntilled,' bo a Part only of the Lands 

■ntlo ilio comprised in any such Lease, Grant, or Demise, then such Rent shall 

be apportioned, and the Person so establishing bis Title, or so entitled 
as aforesaid, shall be entitled to such a Proportion of the Rent 
reserved by such Lease as the Value of the Lands to which he shall 3S 
so establish his Title, or which hut for such Lease, Grant, or Demise 
he ivonld have been entitled to recover, bears to the Value of the 
whole Lands comprised in such Lease at the Time when he so esta- 
blished bis Title. 



The origmal XXI. And bo it enacted, That where any such Lease, Grant, ^ or 40 
Beni under Demise as aforesaid shall be created out of any Lease in Perpetuity, 
PeiiSy w the Rent to which at the Time of making such Lease, Grant, or 

Demise 
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Demise the Lauds comprised therein shall be subject under such be payabi.- 
Lease in Perpetuity sliall be a Charge primarily ou the Kent reserved 
in any such Lease, Grant, or Demise, and shall be payable thereout, servcii in tii-.- 
but so nevertheless that the Person for the Time entitled to the Ilcnt ' 

5 reserved and payable under such Lease in Perpetuity shall to the 
Extent of the Rent reserved and payable under such Lease, Grant, 
oj; Demise have all such Rights and RemedieR for the Recovery of 
the Rent reserved and payable under such Lease in Pcipetuity as he 
would have had if this Act not been passed: Provided always, that 
10 the Lessee or Grantee of any Lands leased, granted, or demised HuXMho 
under the Authority of this Act, or any Umlcr-lessee thereof or of any Act not i.« 
Part thereof, shall not be liable to pay to the Person entitled to the 
Rent payable under such Lease in Perpetuity or to have his Lauds Extc^rii 
distrained upon for any greater Amount than the Rent for the Time binx 

15 being due from him under such Lease, Grunt, Demise, or Under- nftrrNotim. 
lease, or which shall become due thereimder, after Notice from the 
Person entitled to the Rent payable under such Lease in Perpetuity 
to pay such Rent to him ; and it shall be lawful for sncii Lessee 
or Grantee or Under-lessee as aforesaid to deduct and retain from the. 

20 Rent payable by him under such Lease, Grant, Demise, or Under- 
lease all such vSums as he shall have so paid in respect of the Rent 
payable under such Lease in Perpetuity. 

XXII. Provided also, and be it enacted. That no Entry or Dis- 
tress shall be made upon any T.ands comprised in any such Lease, 

25 Grant, or Demise, by any Incumbrancer who, if this Act had not oxcept 
been passed, and no such Lease, Grant, or Demise had been 
made, might have entered into and taken possession of such Lands, 
or by any Person claiming by, through, under, or on behalf of ;iny 
such Incumbrancer, for any Purpose other than for the Recovery of 
30 the Rent reserved in any such Lease, Grant, or Demise, and any 
Arrears due and owing from and by the Person taking under any 
such Lease, Grant, or Demise. 

XXIII. And be it enacted, That in case the Building.s and Im- 
provements agreed or covenanted in any Lease, Grant, or Demise, Buildings 
36 or any Contract for any Lease, Grant, or Demise, made under the 
Authority of this Act, to -1)0 made on the Lands thereby leased, 
granted, or demised, or contraoted to be leased, granted, or demised, 
shall not bo completed and finished, so as to render them fit for the p,iiatra. 
Purposes for which such Buildings ami Improvements are intended, 

40 within the Term limited for that Purpose in any such Lease, Grant, 
or Demise, or if no Term be therein limited for that Purpose then 
within the Term of Sciicii Years from the Date of any such Lease, 

Grant Demise, or Contract, it shall be lawful for the Person for the 
23G. D 
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Time bci.!-; cntitkil lo tlie Rent reserved or agreed to be resemd on 
any and, Lease, Grant, or Demise, after having g.ven or left such 
Notiee as shall have been in that Behalf provided m snch Lease, 
(Irarit, Demise, or Contract, or if no Notice shall have been thereii _ 
provided, the-ii T,cmN-mc Days Notice in Writing at the usual or ,i 
last lenoivn llcsider.ee of the I'crson in possession under “"J' 

Grant, Demise, or Contract made as aforesaid, or after having aHlxeil 
or caiis-ed to lie iilBxcd such Notice u|ion some notorious 1 ait ol t le 
Lands so leased, granted, or demised, or agreed so to he into and 
upon the said Lands, or any Part thereof in the Name, of the whole, 
to re-enter, and the same to have again, repossess, and enjoy toi sncIi 
Estate tlieioiu as he would have hecn onlitled to if no such Lease, 
Grant, Demise, or Contract had been made, and tnot without niahing 
any Payment or Compensation for anything done upon the said 
Lands, 'and from and immediately after any such Re-entry snch lo 
Lease Grant, Demise, or Contract shall he void; Provided always, 
tin* the Re-entry imder this Provision on the Lands by any such 
Contract as afhreraid, agreed to be leased, granted, or demised, and 
the Avoitlaiice of such Contract, shall not iircjiidicc or aflect auy 
I ease Grant, or Demise previously made under the Provision 20 
herein contained of any Part of the Lands originally conipnscd in 
sudi Contract. 



XXIV. And he it enacted, That the ^■ce-fir^m Rent made, payable 
by any Grant of Lands ,iu Fee under, this Act shall he recoverable 
bym!ress,"’t^ectmcut for Nonpayment of Rent, Action of Debt, or, 
(,’ovenant, and oil other Ways, Means, Remedies, Actions, Suits, or 
olherwise by whicli Rent-service reserved on any Lease or Demise 
for a Life or Lives is or may he by Law recoverable i and all the 
Enactments relating to Ejectment for Nonpayment of Rent, Distress 
or other Remedies for Recovciy thereof, shall apply to every such SO 
Fee-farm Rent as aforesaid, as fully and effectually as if the same 
were Rent-service reserved on a Lease for a Life or T-iv-es ; and in 
Proceedings by Fjcctmcut for Nonpayment of such Fee-farm Rent 
under the Statutes for the Time being in force in Ireland in relation 
to Ejectment for Nonpayment of Rent made applicable under this 3S 
Act to such Fec-fam Rent as aforesaid, the Receipt of such Fee-farm 
Bent for Time Years hy the Lessor of the Plaintiff, or any I’erson or 
Persons through whom he claims, shall have the same Force and 
Effect as a similar Receipt of Rent-sendee reserved on any Lease 
for Life or Lives would have in Proceedings by Ejectment for Non- 4ft 
payment of such Rent under such Statutes ; and in avowing or 
mabing Cognizance for any such Fee-farm Rent in any Action of 
Replevin in respect of a Distress for snch Rent it shall be siiffl- 
cient for the Person avowing or mailing Cognizance to avow or 
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make Cognizance generally, that the Lauds or Place on which such. 

Distress -was made, or from, which such Distress was fraudulently 
removed, (as the Case may be,) were or was at the Time the Rent 
distrained for accrued and still are or is held under a Grant made 
5 under this Act, and that a certain Sum or Portion of the said Rent 
rvas in arrear and unpaid, and tlmt the Person avowing, or in whose 
Right Cognizance is made in respect of the said ilmt, is the Person 
entiLlcd thereto, without further setting forth such Grant, or the Title 
of such Avowant or Person in whose Right such Cognizance is made to 
10 such Pec-farm Kent; and in proceeding by Actiou of Debt or Covenant 
for Nonpayment of the Fee-farm Rent made payable by any such 
Grant as aforesaid, or Nonperformance of any of the Covenants con- 
tained in such Grant, or in any other Action or Proceeding in relation 
thereto, it shall be sufficient for the Plaintiff or Person entitled to such 
15 Fee-farm Rent to set forth in the Declaration or other Pleading the 
Grant, and, where the Case shall require, the Covenants, the Non- 
performance of which he complains of, and aver that the said Plaintiff 
or other Person is the Person entitled to the Fee-farm Rent reserved 
or made payable by such Grant, and, where tlie Case may retpiire, 

20 interested in the Performance of such Covenants, without setting forth 
or deducing his Title thereto ; and in sucR Actions of Replevin, Debt, 
or Covenant, or other Proceeding founded on such Grant as afore- 
said, Proof that the said Plaintiff or other Person, or any Person or 
Persons through whom he claims, has or have been in possession or in 
25 the Receipt of such Fee-farm Rent for Three Years shall be sufficient 
Evidence of the Title of the Plaintiff or other Person thereto, as in 
Cases of Ejectment for Nonpayment of Rent under the Statutes in 
force in relation thereto ; and if in any such Action of Ejectment as 
aforesaid Judgment be given for the Plaintiff and Execution executed, 

30 or if any Entry be made in respect of such Fee-farm Rent as aforesaid, 
or by virtue of any Condition for Re-entry contained in any such Grant 
as aforesaid, then the Estate in the Lands acquired under such Judg- 
ment and Execution or by such Entry shall be of the like Nature, 
and shall be subject to the same or the like Uses, Trusts, Charges, 

35 Liens, Equities, Rights, and Incumbrances, as if such Judgment and 
Execution or such Entry had been in respect of an Estate in Rever- 
sion, and of a Rent or of a Condition, as the Case may be, incident 
thereto, and such Estate in Reversion had stood limited to the same 
Uses and Trusts, and subject to the same Charges, Liens, Equities, 

40 Rights, and Incumbrances, to which such Fee-faitn Rent stood 
limited or subject. 

XXV. And be it enacted, That where by this Act any Power Guanlians t.. 
is authorized to be exercised or Act to be done by any Person with 
reference to any Proceeding under the Authority of this Act, such 
236. E Power 
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P„«er may be or Act done by tbe Gaardian of sach 

Person being an Infant ; and if such Infant have “ 

bo lawful for the Court of Chancery m Ireland, if it think lit. 

Petition ill a summary Way. to appoint a Guardian of such Infant, ^ 
for the Purpose of any Proceedings under this Act, and also to o 
change such Guavcliiui ftotn rime to Time. 

Cunmiitte. XXVI. Aiid be it enacted, That irlicre by this Act any Power 
,.f Luiutte i 3 authorized to be exercised or Act to be done by any Person 
with reference to any Proeeoding under the Authority of th.s Act 
avimintedhy Power may bo exercised or Act done by the Committee of 10 
“ciSa^rthc Estate of such Person being an Idiot or Lunatic; and where 
otLunatiM, any Perron shall be of unsound Mind or incapable of managing his 
Affiirs, hut shall not have been found Idiot or Lunatic under an 
Iiumisition, or where there shall be no Committee of the Estate, 
it shall be lawful for the Court of Chancery in Ireland, if it think lo 
lit, on the Application of any Person on behalf or as nearest 
Friend of such Person, by Petition in a summary Way, to appoint a 
Guardian of such Person', for the Purpose of any Proceedings under 
this Act, and also from Time to Time to change such Guardian ; and 
every Guardian so appointed shall haye the same Powers that the M 
Committee would have had if such Person had been duly found Idiot 
or Lunatic, and a Committee of his Estate duly appointed. 



Short TWc. XXVI!.. And he it enacted, That in citing this Act in other Acts, 
and in legal Instruments or Proceedings, it shall be sufficient to use. 
tlie Expression "The Irish Estates leasing Act, 1849.” 

Aato n- XXVni. And be it enacted, That this Act shall extend only to 

tend to Ik- Ijelnnd. 
land only. 

Act may be XXTX. Aiid bc it enacted, That this Act may be amended or 
jiiended. repealed by any Act lo be passed in this Session of Parliament. 
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